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Ongoing study on Succession Regulation:

❖ Overview of the case law of the Court of Justice in the field of Succession  
C- 354/21  

❖ Update on the European Commission Working Group on Succession Law  
❖ Presentation new ELRA Factsheet: National requirements for registration 



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21
R.J.R. v. Registrų centras VĮ, lithuanian case – judgement of 9.03.2023

Facts about case procedure:

• JUDGMENT OF THE COURT (Fifth Chamber) of 9 March 2023
• case pending between R.J.R. v. Registrų centras VĮ – lithuanian case
• the observations submitted on behalf of: the Lithuanian Government, the Czech 

Government, the German Government, the Spanish Government, the French Government, 
the Hungarian Government and the European Commission



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21  

Facts about case
▪ The applicant - R.J.R. – „Robert” resides in Germany

▪ At the time of death on 6 December 2015, the mother of „Robert” – „Helga” was 
also habitually resident in Germany

▪ „Robert” – Helga’s sole heir - accepted without reservation the succession in
Germany

▪ „Robert” applied to the competent German authority in order to obtain a 
European Certificate of Succession, as that estate included property located not 
only in Germany but also in Lithuania.

▪ In 2018 Local Court, Bad Urach, Germany issued to Robert 2 certificates: 
(i) national - a certificate of inheritance No 1 VI 174/18, in which stated that 
„Helmut” who had died on 10 May 2014, had left his estate to Robert as his sole 
heir
(ii) European Certificate of Succession No 1 VI 175/18, in which stated that 
„Helga” left her estate to „Robert” as her sole heir



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21  

Facts about case

▪ In 2019, „Robert” applied to the Centre of Registers, Lithania to record his right of ownership 
of the immovable property which had belonged to his mother in Lithuania in the register. In 
support of his application, he submitted both certificates: the certificate of inheritance and the 
European Certificate of Succession 

▪ In March 2019 Registru Centras rejected that application, on the ground that European 
Certificate of Succession did not indicated the assets inherited by the applicant - „Robert”

▪ „Robert” filed a complaint against that rejection with the Disputes Commission of the Registru 
Centras which, by decision of 9 May 2019, confirmed the rejection

▪ „Robert” brought an appeal against those decisions before the Chamber of the Regional 
▪ Administrative Court of the Regions, Klaipėda, Lithuania), which dismissed the appeal
▪ ‚Robert” brought an appeal against that judgment before the Supreme Administrative Court of 

Lithuania
▪ The Supreme Administrative Court of Lithuania considered that the dispute before it raises 

questions concerning the interpretation of Regulation No 650/2012



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21  

Facts about law

• Article 69(5) of Regulation No 650/2012, a European Certificate of Succession constitutes a 
valid document for the recording of succession property in the relevant register of a Member 
State, without prejudice to Article 1(2)(k) and (l) 

„Art. 1. This Regulation shall apply to succession to the estates of deceased persons. It shall not 
apply to revenue, customs or administrative matters.
2. The following shall be excluded from the scope of this Regulation: …

(k) the nature of rights in rem; and
(l) any recording in a register of rights in immovable or movable property, including the legal 
requirements for such recording, and the effects of recording or failing to record such rights 
in a register.”



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21  

Facts about law

• the Supreme Administrative Court of Lithuania notes that, in Lithuania the documents on the 
basis of which rights in rem in immovable property can be recorded in the register are listed in 
Article 22 and art. 23 of the Land Register Act 

• „Under the said Article 23(4), the documents on the basis of which an application for an entry in 
the register is made must be legible and must include the first names and full surnames, titles, 
addresses and identification numbers of the persons concerned by that registration and the 
unique number of the building concerned, which is allocated in accordance with the Real 
Property Register Regulations of the Republic of Lithuania”

▪ The Supreme Court adds that, in order to produce its effects, a European Certificate of 
Succession must be drawn up using Form V in Annex 5 to Implementing Regulation No 
1329/2014

▪ Form V includes Annex IV to that form, certifying the status and rights of the heir, in point 9 of 
Annex IV, no information was provided to identify the asset(s) attributed to the heir – Robert 
- for whom certification was requested.



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21  

Facts about law

• Robert highlated in the claims, that German law of succession is governed by the principle of 
universal succession and consequently, where there is a single heir and he inherits the 
deceased’s entire estate and it is not possible to indicate the succession property

• Therefore Supreme Administrative Court of Lithuania decided to ask the question to the Court 
of Justice for a preliminary ruling (reformulated by Court of Justice):

Whether Article 1(2)(l), Article 68(l) and Article 69(5) of Regulation No 650/2012 must be 
interpreted as precluding legislation of a Member State which provides that an application for 
recording immovable property in the land register of that Member State may be rejected where 
the only document submitted in support of that application is a European Certificate of Succession 
which does not identify that immovable property ?



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21  

Facts about law

„Article 68 of the regulation entitled ‘Contents of the Certificate’, reads as follows:
‘The Certificate shall contain the following information, to the extent required for the purpose for 
which it is issued:
 …
 (l) the share for each heir and, if applicable, the list of rights and/or assets for any given heir;
 …’
 Article 69 of Regulation No 650/2012 entitled ‘Effects of the Certificate’, reads as follows:
 ‘1. The Certificate shall produce its effects in all Member States, without any special procedure 
being required.
 2. The Certificate shall be presumed to accurately demonstrate elements which have been 
established under the law applicable to the succession or under any other law applicable to specific 
elements. The person mentioned in the Certificate as the heir
 … shall be presumed to have the status mentioned in the Certificate and/or to hold the rights or the 
powers stated in the Certificate, with no conditions and/or restrictions being attached to those rights 
or powers other than those stated in the Certificate.
 …
 5. The Certificate shall constitute a valid document for the recording of succession property in 
the relevant register of a Member State, without prejudice to points (k) and (l) of Article 1(2).”



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21 
❖  

Consideration proces – the question

• the European Certificate of Succession constitutes an autonomous instrument of EU law, the 
use and effects of which are regulated in detail in the provisions of Regulation No 650/2012

• It is apparent from Regulation No 650/2012, that certificate should produce the same effects in 
all Member States, without any special procedure being required

• So, where a European Certificate of Succession is issued to an heir – Robert - in the Member 
State of the habitual residence of the deceased – Helga - that heir may use it in the other 
Member States in which the assets are located

• Article 68 of Regulation No 650/2012 provides for a minimum of information to be included in 
that certificate. The content of the certificate may vary from case to case 

• According to article 67(1) of Regulation No 650/2012 the issuing authority (Germany) must use 
Form V, provided for in Annex 5 for the purposes of issuing that certificate 

• the law of the Member State, in which the register is kept, determines under what legal 
conditions and how the recording must be carried out and which authorities, such as land 
registers or notaries, are in charge of checking that all requirements are met and that the 
documentation presented or established is sufficient or contains the necessary information.



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21 
❖  

Consideration proces – the question

• the provisions of Regulation No 650/2012 and Article 69(5) of that regulation, read in 
conjunction with Article 1(2)(l) do not prevent a Member State laying down or applying the 
requirements to be complied with for the purposes of registering rights in rem in immovable 
property

= each Member State is free to determine the conditions and how that recording, including 
the imposition of a requirement that all identifying data of an immovable property for which 
an application for registration is made
= the authority (registrar, judge) may reject such an application

REGISTRAR IN LITHUANIA WAS RIGHT



❖ I. Overview of the case law of the Court of Justice in the field of Succession  C- 354/21 
❖  

Judgement

Article 1(2)(l), Articles 68(l) and 69(5) of Regulation (EU) No 650/2012 of the 
European Parliament and of the Council of 4 July 2012 on jurisdiction, 
applicable law, recognition and enforcement of decisions and acceptance and 
enforcement of authentic instruments in matters of succession and on the 
creation of a European Certificate of Succession must be interpreted as 
meaning that they do not preclude legislation of a Member State which 
provides that an application for registration of immovable property in the 
land register of that Member State may be rejected where the only 
document submitted in support of that application is a European Certificate 
of Succession which does not identify that immovable property.



❖ Overview of the case law of the Court of Justice in the field of 
Succession  C- 354/21  

❖ Pending case connected to C-354/21
Request for a ruling in Case C-873/24 – GK, NU, TZ, MV, UK (Marwanak) – pending (asked of 17 December 
2024)

Questions
• Interpretation of Art. 68 (l) Succession Regulation: 
Must the issuing authority of a Member State include in the ECS, upon the request of the heir, information on 
immovable property which is part of the estate and located in another Member State whose national law 
requires this information for the recording of an heir as owner in the land register?
Does the principle of universal succession affect the answer to this question?
Does it make any difference whether the requirements of the foreign land register can also be fulfilled by a 
document which accompanies the ECS and contains the required information?

Facts
▪ case C-354/21: Lithuanian land register could reject an application for registration of immovable property 

where the only document submitted by the heir was an ECS which did not identify that immovable 
property

▪ German issuing authorities refuse to identify individual assets that devolved to the heir in an ECS



❖ Overview of the case law of the Court of Justice in the field of 
Succession  C- 354/21  

❖ Summary

„The volume of the case-law of the Court of Justice of the European 
Union dealing with the interpretation of the Regulation’s provisions 
grows and every year new preliminary questions are directed to the 
Court. The academics all around Europe devote much attention to 

novelties adopted therein and the difficulties arising in that respect”

„Highlights and Pitfalls of the EU Succession Regulation”

by Maksymilian Pazdan and Maciej Zachariasiewicz, 
In: “Problemy Prawa Prywatnego Międzynarodowego”. T. 26, 2020, p. 131



Recent CJEU case law and trends, prof. Dr. Jens Kleinschmidt
Annual Conference on EU Succession Law, Academy of European Law, Trier, 22 May 
2025



New legal term: REGISTRABILITY
The European Certificate of Succession Implications for Forced Heirship, Ioana Olaru, PhD
Annual Conference on EU Succession Law, Academy of European Law, Trier, 22 May 2025



❖ II. Update on the European Commission Working Group on Succession Law

WHY ???  

LEGAL REASONS OF WGS - Review

Article 82 
of Regulation (EU) No 650/2012 of the European Parliament and of the Council of July 4, 2012, on 

jurisdiction, applicable law, recognition and enforcement of decisions and acceptance and enforcement 
of authentic instruments in matters of succession and on the creation of a European Certificate of 

Succession

By August 18, 2025, the Commission shall submit to the European Parliament, the Council, and the 
European Economic and Social Committee a report on the application of this Regulation, including an 
assessment of any practical problems encountered in relation to parallel out-of-court settlements of 
succession cases in different Member States or in relation to an out-of-court settlement in one Member 
State in parallel with a court settlement in another Member State. The report shall be accompanied, 
where appropriate, by proposals for amendments.



❖ II. Update on the European Commission Working Group on Succession Law

Just to remind !

History of information to ELRN about EC Project on Succession

▪ In March 2024 European Judicial Network (EJN) created the Working Group on Succession (WGS), 
whose task is to conduct analytical studies of the practical application of the Regulation of the 
European Parliament and of the Council (EU) No. 650/2012 of July 4, 2012 on jurisdiction, applicable 
law, recognition and enforcement of decisions, acceptance and enforcement of authentic instruments 
in matters of succession and on the establishment of the European Certificate of Succession 

▪ The first inaugural meeting of the Working Group Sucession Law was held on-line on the 16th of May, 
2024

▪ ELRA is represented by judge Dr. Marta Rękawek-Pachwicewicz, Coordinator for International
Cooperation on Civil Law and Human Rights, Bialystok Regional Court in Poland and Mr Enrique
Maside Paramo, Head of European Affairs of the Colegio de Registradores de Espana - a CPs from
Spain

▪ in October/November 2024 the WGS distributed the questionnaire: EU Succession Regulation (SR) &
Registers among CPs of Member States, but also ELRN has contributes additional research –
information to ELRA was presented on ELRN’s seminar in Valetta, Malta (21ST JUNE 2024)



❖ II. Update on the European Commission Working Group on Succession Law



❖ II. Update on the European Commission Working Group on Succession Law

History of information to ELRN about EC Project on Succession

• In November 2024 we had initial idea on ELRN additional research Conclusions of the results of the 

survey of ELRN Contact Points on Regulation (EU) No 650/2012 of the European Parliament and of 

the Council of 4 July 2012 on jurisdiction, applicable law, recognition and enforcement of 

decisions and acceptance and enforcement of authentic instruments in matters of succession 

and on the creation of a European Certificate of Succession as ELRA’s Working document -

information about this intiative to ELRA was presented on ELRA’s General Assembly in Brussels (6th

November 2024)



❖ II. Update on the European Commission Working Group on Succession Law

• In December 2024 ELRA prepared the Report and it was sent to the Commission. The Report achieved

an approval of the European Commission and it was presented officially at European Judicial Network

session in Brussels on 28th April 2025. It was a very important point at the discussion, it gave a new

light on the matter of registering the legal effects of the European Certificate of Succession in the 

land registers of Member States, focusing on two key issues:

✓ the identification of the most typical national requirements to register ECS in the land registry as a 
title

✓ reasons for rejection of applications



❖ II. Update on the European Commission Working Group on Succession Law

• The group held a separate working session to summarize the first stage of the work – results of the

general Report on the questionnaire: EU Succession Regulation (SR) & Registers– STAGE I



❖ II. Update on the European Commission Working Group on Succession Law



❖ II. Update on the European Commission Working Group on Succession Law



❖ II. Update on the European Commission Working Group on Succession

What now, any plans ?

▪ the project is currently underway, between May 2024 and October 2025 several live and online 
meetings were held to discuss reporting assumptions, activities, and planned actions

▪ last meeting was held online on October 13, 2025, and focused on two topics:
✓ simplification of the ECS
✓ discussion of the proposal to grant access to registers containing information on bank accounts 

through the European e-Justice Portal for authorities issuing ECSs under Article 66(5) of Regulation 
(EU) No. 650/2012 of the European Parliament and of the Council of July 4, 2012

▪ The project should conclude at the EJN Meeting on Succession on 19-20 March 2026 in Brussels 
with a final report and recommendations for changes

▪ The results of this work should indicate whether and what analytical work on Regulation 650/12 or 
the European Commission's implementing acts should be undertaken de lege ferenda

❑ Next on-line working meeting is planned on 2nd December 2025 and WGS will finish analysing
the content of ECS and it’s annexes (two are left) – the field for further simplification



❖ II. Update on the European Commission Working Group on Succession Law

Simplification of ECS – Aneks V (state of play of agreed simplification, September 2025
An example: 



❖ II. Update on the European Commission Working Group on Succession Law

✓ proposal to grant access to registers containing information on bank accounts 

Article 66(5) of Regulation (EU) No 650/2012 of the European Parliament and of the Council of July 4, 
2012.

5. For the purposes of this Article, the competent authority of a Member State shall, upon request, 
provide the issuing authority of another Member State with information contained in particular in 
land registers, civil status registers and registers in which documents and facts relevant to the 
succession or matrimonial property regime of the deceased or the regime corresponding to it are 
recorded, in cases where the competent authority would be entitled, under national law, to provide 
such information to another national authority.



❖ II. Update on the European Commission Working Group on Succession Law

✓ proposal to grant access to registers containing information on bank accounts 



❖ III. Presentation new ELRA Factsheet: National requirements for registration

WHAT ABOUT ELRA’s and ELRN contribution?

▪ ELRA is a very important element in the implementation of Regulation 650/12 (SR) in European Union 
countries 

▪ Substantive discussions between the Contact Points and the ELRA management board have resulted in 
the addition of a new website on the ELRA website, which is an official part of the e-Justice portal



❖ III. Presentation new ELRA Factsheet: National requirements for registration

WHAT ABOUT ELRA’s and ELRN contribution?



❖ III. Presentation new ELRA Factsheet: National requirements for registration

WHAT ABOUT ELRA’s and ELRN contribution?



❖ III. Presentation new ELRA Factsheet: National requirements for registration

POLAND:



❖ III. Presentation new ELRA Factsheet: National requirements for registration

WHAT ABOUT ELRA’s and ELRN new contribution? 
Example of Netherland’s:



❖ III. Presentation new ELRA Factsheet: National requirements for registration

WHAT ABOUT ELRA’s and ELRN new contribution? 

▪ The new forms - ELRA Factsheet National requirements for registration - were updated or prepared 
in July 2025 by several countries:

✓ Cyprus
✓ Estonia
✓ Węgry
✓ Latvia
✓ Malta
✓ Netherlands
✓ Slovakia
✓ Sweden
✓ Spain

Working conclusions are planned to be presented during on-line meeting with WGS on 2nd December
2025.

The updated report will be sent to CPs to authorisation and with the acceptance of ELRN and the Board
should be placed on the official ELRA’s website by the end of the PROJECT - the EJN Meeting on 

Succession in Brussels - on 19-20 March 2026 ☺☺☺



THANK YOU FOR YOUR ATTENTION
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