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Mortgage questionnaire – collateral principle - results



• 8 out of 11 CPs classify mortgages as collateral

• NO for Sweden, Estonia and Finland

• Concrete implications for land registry inscriptions

• Granting / rejection of land registry applications

Mortgage questionnaire – collateral principle - results



Mortgage case study – Riva del Garda Office

4

• 2 LR decrees - REJECTION – GN 3422/2022 and GN 1500/2023 Riva del 

Garda - Land Registry Judge dott. Michele Cuccaro

• 2 appeals by the Notary

• 2 appeal decisions – GN 5/2023 and GN 3485/2023 – Rovereto Court in 

collegiate composition
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 Application submitted by the Notary

- mortgage inscription for a total amount of 280.000 Euro

- in favour of G. Funding LLC – California

- against D.D. December LLC – Nevada

 Annex title

- mortgage deed

- NO reference to the secured claim

- a simple creation of a mortgage

- no further details or specifications

Mortgage case study – Riva del Garda Office – GN 3422/2022

The same Legal Representative



Mortgage deed – GN 3422/2022 Riva del Garda
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Land registry decree – GN 3422/2022 - REJECTION

 Principle of 
accessoriness

 Lack of 
autonomy of 
the secured 
obligation

 REJECTION

 The mortgage 
deed doesn’t 
specify the 
secured claim
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Appeal decision – Rovereto Court in collegiate composition – GN 
5/2023- REJECTION

principle of accessoriness -
normative basis in Article 
2808 of the Civil Code

an inherent datum of the 
mortgage right as a right of 
guarantee necessarily 
linked to a right of credit

the mortgage deed is void, 
for lack of “causa” (the 
consideration of the deed / contract)

the credit guaranteed 
by the mortgage is 
not indicated with 
sufficient precision

a deed of abstract
mortgage is not 
admissible in our 
legal system
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 2nd Application submitted by the Notary

- the same mortgage inscription

- in favour of G. Funding LLC – California

- against D.D. December LLC – Nevada

 Annex title

- the same mortgage deed therefore

- still NO reference to the secured claimed

- a NEW document: an affidavit by the Legal Representative of the 2 

companies involved – an AMERICAN citizen

- in the affidavit, the Legal Representative identifies the credit to which the 

mortgage is linked (the price of a deed of sale of the immovable property)

2nd application – Riva del Garda Office – GN 1500/2023

The same Legal Representative
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2nd Land registry decree – GN 1500/2023 - REJECTION

The affidavit is 
null as it is 
expressed by an 
American 
citizen

 2nd REJECTION

 The mortgage 
deed is still 
void for lack of 
causa
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2nd appeal decision – Rovereto Court in collegiate composition – GN 
3485/2023- REJECTION

The nullity of the mortgage 
deed for the lack of causa is 
incapable of validation 
(pursuant to Art. 1418 Civil 
Code)

Pursuant to Art. 1423 Civil 
Code, it is expressly 
prohibited to validate a null 
deed for lack of causa
through an affidavit

The affidavit itself is made 
in violation of art. 3 of 
Presidential Decree (DPR) 
nr. 445 of 2000 

That act is null and void, 
having been executed by 
an American citizen

 Nullity of mortgage 
deed

 Nullity of the affidavit
 Professional 

disciplinary 
responsibility of the 
Notary

 Referral to the Notarial 
Council



Conclusions
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 Concrete application of a general principle: the accessory nature of mortgages

 Legal implications: the granting or rejection of a land registry application

 Systems upholding the "principle of accessoriness": a mortgage deed that fails to 

specify the underlying credit secured will result in the rejection of the 

application; consequently, no mortgage charge is created

 Systems where the "principle of accessoriness" does not apply: a similar 

mortgage deed may be deemed valid, leading to the granting of the application 

and the formal registration of the mortgage



Conclusions
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Thank you for your 
attention
elena.prada@provincia.tn.it


