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We have received answers 
from 19 countries (in the case 
of IT, both AE and LF).
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1. Type of document required
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2. Are foreign documents accepted?
Most countries accept foreign documents, but they usually require an official
translation and sometimes legalisation or apostille. Some countries (like Ireland and
Romania) do not accept foreign documents for the division of local real estate.

3. Divorce and division of assets in the same document?
In many countries, divorce and division of assets may be in the same document, but
they are often separate documents. For property registration purposes, the key
document is the one that establishes the transfer of ownership.

4. Economic effects and non-marital assets
In most countries, the economic effects of divorce (such as asset division) may be
settled in a single document, provided the parties and the assets are clearly identified.

5. Cohabiting couples and civil partnerships
Treatment varies greatly: some countries apply rules similar to those for marriage,
while others do not recognize automatic property effects and require private
agreements.
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6. Assessment by the LR of the applicable law to a marriage and hence the applicable 
matrimonial property regime

The register does not record marital status; matters on conflict of law are handled 
outside the Registry (by lawyers/notaries/courts).

• Portugal’s registries rely on statements made in the notarial deed, which
must specify the applicable matrimonial regime. The registry generally
accepts these declarations but retains the power to request clarification if
inconsistencies arise. In some cases, conflict-of-law questions only appear at
later stages, when the matrimonial regime influences ownership shares.

• Spain adopts a notarial verification model: the notary determines the
applicable law and includes a statement to that effect in the deed. Land
registries generally rely on the notary’s analysis but may intervene in cases of
manifest error.

• Sweden: The registry may request information about the applicable law if
the division was made under a foreign regime, but there is no systematic
control.
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7. Practical application of the standard form for recognition

Only applicable to Belgium, Bulgaria, the Czech Republic, Germany, Greece, Spain,
France, Croatia, Italy, Cyprus, Luxembourg, Malta, Netherlands, Austria, Portugal,
Slovenia, Finland and Sweden.

All the answering countries among these reported no cases involving Article 58 (1) of
Regulation (EU) 2016/1103.
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8. Practical application of the adaption principle regarding cross-border divorces and 
rights in rem

Common answer: adaptation mechanisms have not been applied in practice in divorce-
related property cases. The adaptation principle is theoretically possible but no known 
cases.

But:
• similar reasoning has been used in succession contexts to align foreign

legal effects with domestic property concepts.
• increased mobility in the EU may soon make these matters more

frequent.

➢ Spain: “private by confession”.
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CONCLUSIONS

1. Land Registries do not verify the applicable law to marriage or matrimonial property 
regime (it is a notarial/juditial/lawyer´s duty).

2. The division  of property almost always requires a separate document (judicial or 
notarial), although some countries allow it to be combined with the divorce decree.

3. The adaptation principle and the use of the Regulation (EU) 2016/1103 Art. 58 (1) 
form is practically not applied in cross-border divorce practice, despite being 
contemplated  theoretically.

4. The application  to unmarried couples remains very heterogeneous, with some 
countries  equating them to marriages and others treating them only as civil 
contracts.
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THANK YOU
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