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• Would the identification of the assets in the document 
reflecting the transfer of property following the divorce be 
required for registration in the Land Registry?

• Would the identification of the spouses in the document 
reflecting the transfer of property following the divorce be 
required for registration?

• What kind of document would be necessary for the registration 
of the transfer of property following a divorce: a public 
instrument, a private document or both?

• Would you require an authentic copy of the document, or the 
legalization of signatures in the case of private ones?



• Would you require authentication of the issuer of the document, 
such as an Apostille or similar formality?

• Would you require the translation of the document if it were not 
drafted in an oficial language of your State?

• Would you require a prior registration of the divorce in the 
Civil/Family Register before registering the transfer of property in the 
Land Registry?



• Is the registration in the Land Registry of the 
transfer of property following a divorce 
mandatory?

• Would you require any additional documents, other 
than the document reflecting the transfer of 
property, to enter the transfer in the Land Registry?

• Does the registration in the Land Registry of the 
transfer of property following a divorce have a 
constitutive effect (i.e., it only produces legal 
effects if registered)?

• Do you require prior tax settlement of the transfer 
of property following a divorce to register it in the 
Land Registry?





IDENTIFICATION OF THE ASSET
SE Usually yes. However, a general description might be sufficient: for example, all immovable property will be divided equally or
awarded to one of the spouses.

VALIDATION OF ISSUER
LU Additional formalities are only required if the foreign judgement or notaries’ deed is directly presented to the Land Registry,
i.e. not via a Luxembourg notarial deed. The foreign judgement would have to first underly the exequatur procedure (in this case
an Apostille may be required and a non-appeal certificate is systematically required). Foreign notarized deeds presented directly
to the Land Registry must be certified by the president of the district court within whose jurisdiction the property is situated. In
practice they are commonly presented through a Luxembourg notarial deed.



LEGAL TRANSLATION
CY Except if it is in English
FI If the registrar can understand the language of the document no translation is needed, but if not, the applicant might need to 
provide a translation (usually documents in English, German, French are understood).
PT English, French and Spanish: no need for translation if the regisrtar domains the language. For other languages the 
translation is mandatory.
ES If the language is known for the registrar translation might not be needed.

PRIOR REGISTRATION IN CR. 
EE Not necessarily, if the divorce is mentioned in the document. SE According to Swedish law there must be at least a filing of 
divorce but the divorce doesn't have to be ended and registered.



MANDATORY REGISTRATION 
IT (LF) Registration is not mandatory per se but it is a requirement for further disposition of the immovable property. SK If no
agreement of former spouses about their property 3 years after the divorce judgement is issued, it is presumed that property is
in joint ownership and that both spouses have equal shares. NL Only if the ownership situation changes.

ADDITIONAL DOCUMENTS
FI Population register extract or similar of the parties. If the transfer of ownership is conditional, a document that the condition
is fulfilled would be required. SK Divorce decree (the judgement issued by court). SE Additional documents will required to
prove the divorce.



CONSTITUTIVE EFFECTS 
IT (LF) It depends on the type of document used as a title for the registration (non-constitutive effect in case of judicial decisions,
constitutive effect in case of contractual agreements between the spouses). LU Until registration in the Land Registry, the
transfer of property cannot be invoked against third parties. (Unenforceability)

TAX DOCUMENT
FI Only if the assets outside the marital estate are used in the division, tax liability is possible.
LV No general tax settlement is required; however, real estate tax must be settled (or confirmed) for registration in the Land
Registry.



CONCLUSIONS

▪ An identification of assets and spouses would always be required for
registration.

▪ In many countries a private document, with legalized signatures, would be
suitable for entering in the LR the transfer of property following a divorce.

▪ Some countries already do not apply the need of authentication of the issuer
of the document to EU Member States.

▪ Translation of the document is a common need for registration and therefore
an obstacle to the circulation of documents.

▪ Prior recording of the divorce in the Civil or Family Registry is not a
requirement to enter the transfer of property following the divorce in the LR.



CONCLUSIONS
▪ Many States require additional documentation, besides the document that reflects

the transfer of property, for registration in the LR: it is commonly required the
judicial resolution that settles the divorce.

▪ Some States establish registration in the LR as mandatory: it could avoid additional
future conflicts.

▪ In some LR registration has a constitutive effect. In any case, it is a requirement for
producing effects against third parties, which fosters registration.

▪ Many States require the tax settlement of the transfer of property in the LR. In some
of those that do not require it, the exemption of taxing of these transfers is the
reason why it is not demanded.



FINAL CONCLUSIONS

Circulation of documents throughout the EU still has many obstacles in the field of 
divorce and its economic effects (regarding immovable property).

Would a certification of divorce and transfer, similar to ECS, be a useful tool for the 
circulation of documents?

In a lower level of ambition: suppression of apostille or legalization inside the EU or 
common models in several languages (such as those models created for 
certifications of civil status).



THANK YOU

Francisco J. Gimeno
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