
THE ECS AND CHALLENGES IN ITS 
REGISTRATION IN THE LAND 

REGISTRY OF THE SLOVAK REPUBLIC
JUDr. Lucia Filagova, PhD.

Geodesy, Cartography and Cadastre Authority of the Slovak Republic

3rd June 2026, ELRN Workshop, Brussels



REGULATION (EU) NO 650/2012 

➢ introduced a new system for succession proceedings with an international element, with main

purpose:

- to streamline the handling of international succession within the EU,

- to avoid parallel proceedings in different countries,

- reducing disputes between heirs and

- providing greater legal certainty.



LEX REI SITAE

➢ If the testator is a citizen of a Member State of the European Union who owned property, 

including immovable property, located in the territory of several Member States of the European

Union, the succession of the testator’s entire estate will be determined by a single authority, 

which is generally the court of the Member State in which the deceased had their habitual

residence at the time of death.

➢ The competent judicial authority of the Member State will then issue a decision in the

succession matter, which serves as a document evidencing the heir’s acquisition of ownership

rights to the decedent’s Land Registry. 



PROBLEM

➢European Certificate of Succession (issued by the judicial authorities of some member states of 

EÚ) does not contain all the details required by the Act No. 162/1995 Coll. Cadastral Act for the

unambiguous identification of real estate property

➢The actions of the administrative authorities that maintain the relevant register are excluded from 

the scope of Regulation No. 650/2012

➢Slovak administrative authorities responsible for the land registry return ESC to the parties to the

proceedings for correction



ACT NO. 162/1995 COLL. CADASTRAL ACT

➢ Pursuant to Section 42(2) of the Cadastral Act, a contract, public document, or other document must include the

following information:

a)    the parties holding rights to real property; in the case of a natural person, the first name, last name, maiden name, date of birth, personal identification

number, and place of permanent residence; in the case of a legal entity, the name, registered office, and identification number (if assigned), or other

identifying information,

b) the legal act and its subject matter, as well as the place and time of the legal act,

c) real estate by cadastral territory; land by parcel number recorded in the descriptive information file; land

recorded as a parcel in Register “C” or a parcel in Register “E”; type of land and land area; building registration

number and parcel number of the land on which the building is constructed; apartment or non-residential space

number; floor number, entrance number, and co-ownership share in the common areas and common facilities of the

building and on the land, or on adjacent land, the building’s registration number, and the parcel number of the land on 

which the building is constructed; if the real estate is co-owned by multiple owners, the share expressed as a 

fraction of the whole is also stated.



SOLUTION

➢An authority of another Member State acting in a succession matter should therefore, at least to the

extent necessary, be familiar with the requirements for registration in the register of another Member

State where the decedent’s real property, which is the subject of the succession, is located.

➢Slovak administrative authorities responsible for the land registry are not required to examine or

determine which properties are subject to the rights specified in a ESC submitted for registration in the

LR. From the perspective of the land registry, such a document is not registrable, and in searching for

property, Slovak administrative authorities would de facto be performing the functions of authorities

authorized to adjudicate inheritance matters, which is not within their purview.



EUROPEAN CERTIFICATE OF SUCCESSION

➢ is a public document that is entered into the Land registry through a registration procedure –

„konanie o zázname“

➢writing to the Land registry has declaratory effect

➢document has to contain the elements required by the Slovak Cadastral Act - Section 42(2)(c)

➢ refusal to make the registration into the land registry must be considered, within the meaning of 

Article 127(2) of the Constitution of the Slovak Republic as another intervention by an

administrative authority that may violate fundamental rights and freedoms – relates to the court 

case challenging the failure to register the ECS



LAND REGISTRY IN SLOVAK REPUBLIC

➢ is administrative body

➢Slovak LR doesn´t investigate the property of the testator´s estate in the territory of the Slovak 

Republic, but there is

➢cooperation between Slovak LR with another authorities of member states issuing ECS

➢ the lack of required information on a document prevents it from being entered in the land registry

and the authority that issued the document refuses to amend it

➢a vicious cycle



CONSTITUTIONAL COURT OF THE SLOVAK 
REPUBLIC – DECISION NO. II. ÚS 537/2021 OF 

NOVEMBER 11, 2021 

➢ habitual residence in Czech Republic, property in Slovak Republic

➢ newly discovered property in Slovak Republic

➢ the heirs filed a petition for the adjudication with the competent district court in the Slovak Republic

➢ pursuant to Articles 1, 4, and 83 of the Regulation, the Czech court that conducted the original probate

proceedings should have ruled on the real estate, and the property located in the Slovak Republic

should have been included in the estate’s assets and adjudicated in those original probate proceedings.

➢Article 18 of the Preamble to the Regulation, stating that the legal system of the Member State in

which the register is kept (in the case of immovable property, lex rei sitae) shall determine the legal

conditions and the manner of registering a right in rem



SUPREME ADMINISTRATIVE COURT OF THE 
SLOVAK REPUBLIC – DECISION NO. 

8SŽK/25/2021 DATED NOVEMBER 18, 2021

➢ a lawsuit was filed with the Regional Court against the inaction of a public administration body—the District Office,

Cadastral Department

➢ the failure to make an entry based on the submitted ESC with an official translation

➢ this document did not contain a description of the real estate as required by the Slovak Cadastral Act

➢ since the document was not supplemented, the district office’s cadastral department did not enter the document into the

land registry

➢ The Supreme Administrative Court of the Slovak Republic dismissed the action as unfounded and found that the Regional

Court had proceeded correctly in the matter, as there were no grounds for the administrative authority’s inaction

➢ the administrative authority acted in accordance with the law when it requested the correction of deficiencies or

the addition of necessary information to the submitted document



CZECH REPUBLIC

➢ similar conditions and registration procedures as in the Slovak Republic

➢ district offices, cadastral departments refuse to register documents unless they include the necessary

details regarding the specification of the real estate

➢ the controversial nature of this procedure was addressed in the case law of Czech courts in 2019

➢ a conflict with the constitutional right to property and the guarantee of inheritance rights, enshrined in

Article 11(1) of the Charter of Fundamental Rights and Freedoms

➢ adoption of an amendment to the decree on the Cadastral Act,

➢ however - the Cadastral Act itself was not amended, so there is a conflict between the law and the

implementing decree to the Cadastral Act in the aforementioned provision



SLOVAK REPUBLIC - PROPOSAL

➢government bill to amend the Cadastral Act in 2025 (interagency comment procedure)

➢ the proposed legislation stipulated that if a document issued under the conditions set forth in

Articles 62, 68, and 69 of Regulation (EU) No. 650/2012, which proves universal legal

succession, does not contain information on real estate with the requisites under Section

42(2), the district office shall register the change in ownership or other real right based on this

document and an affidavit by the legal successor with the requisites under Section 42(2)

➢ the legal successor’s signature on the affidavit must be officially certified

➢did not proceed to the next stage



...ANOTHER OBSTACLES ...

➢ fragmentation of the agricultural and forest land

➢ Is plot of land located outside or within the built-up area ?

➢ land association under Act No. 97/2013 Coll. (communal land – „Urbár“)

➢ a certificate of inheritance is a public document - if is based on data from the land registry, we will enter into the

cadastre

➢ if a notary in the Slovak Republic subdivides agricultural or forest land, we will enter this certificate of inheritance

into the land registry and report the notary’s violation of the law to the Slovak Notary Chamber

➢ The question is: How we would proceed if, for example, a notary handling an inheritance in Germany were to

subdivide agricultural land - we are not authorized to return the document if we do not return it to a Slovak notary

either.



2 JUDGEMENTS OF THE EUROPEAN COURT
OF JUSTICE

➢whose content also addresses the issues arising from the registration of ECS in the Land registry in the 

Slovak Republic

1.) Case C-218/16 Aleksandra Kubicka 

➢ also Slovak legal system doesn´t recognize „Svěřenský fond“ (Svěřenecký fond)

2.) Case C-345/21 Registro Centras Lithuania

➢The Supreme Court of Lithuania stated that the administrative authority responsible for the land

registry in Lithuania has powers limited by law, which does not grant it the authority to determine the

scope of property rights on its own, nor the authority to gather information and evidence proving the

existence or non-existence of certain facts.



EUROPEAN CERTIFICATE OF SUCCESSION
ISSUED IN SLOVAK REPUBLIC

➢Notary acts as a judicial commissioner (authorized by propriate district court)

➢Title deed and information from the country where ECS should be written into the Land registry

➢Language of ECS

➢Translation to the official language

➢Exception: Czech Republic



PRACTICAL CASE FROM SLOVAK REPUBLIC
ECS FROM AUSTRIA



PRACTICAL CASE FROM SLOVAK REPUBLIC
ECS IS FROM GERMANY



AN APPLICATION WITH ATTACHMENTS



STATEMENT FROM THE DISTRICT OFFICE, 
CADASTRAL DEPARTMENT, REGARDING THE 

APPLICATION



RECOMMENDATION OF GEODESY, 
CARTOGRAPHY AND CADASTRE AUTHORITY

OF THE SLOVAK REPUBLIC



PRACTICAL CASE FROM SLOVAK REPUBLIC – STILL
ONGOING



ROUND TABLE DISCUSSION...

1.) Are there any mandatory requirements for registering documents in the land registry without 

which registration cannot be completed? (And which the ECS does not have?)

2.) Have you encountered the term “contrary to public policy” when registering an ECS? What 

would be considered contrary to public policy in your country?

3.) How do you handle ECSs issued in Germany?



---

Thank you for your answers and attention ☺

lucia.filagova@skgeodesy.sk
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